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USNA INSTRUCTION 5812.1A

From: Superintendent
Subj; NONJUDICIAL PUNISHMENT PROCEDURES

Ref. (a) JAGINST 5800.7D, Manual of the Judge Advocate General, Chapter 1, Part B, Sections
0106-0119
(b) Manual for Courts-Martial (2008), Part 5
(c) USNA memo 5812 of 5 Nov 12
(d) USNA memo 5812 of 5 Nov 12

Encl: (1) Report and Disposition of Offense(s) (NAVPERS 1626/7)
(2) CPO Disciplinary Review Board Recommendation
(3) Executive Officer Inquiry Guide
(4) Nonjudicial Punishment Guide

1. Purpose. To establish procedures for the implementation of Nonjudicial Punishment (NJP) at the
United States Naval Academy (USNA) and promulgate guidance under which it will be conducted in order
to maintain good order and discipline onboard USNA.

2. Policy. References (a) and (b) delegated to the Commandant of Midshipmen and the Chief of Staff
(COS) the authority to impose NJP on personnel below pay-grade O-6, assigned to USNA. The
Commandant will conduct NJP for all personnel within the Commandant Cost Center, while the COS will
do so for all remaining personnel. The Commandant/COS’s authority encompasses all guidance and
procedures set forth in references (c) and (d).

3. Minor Offenses. NJP, also commonly referred to as Captain’s Mast, may be imposed for minor
offenses under the punitive artic of the Uniform Coc  of Military Justic  [UCMJ). Whether an offense
is minor depends on several factors. Ordinarily, a minor offense is an offense for which the maximum
sentence imposable at a court-martial would not include a dishonorable discharge or confinement for

longer than one year.

4. Statute of Limitations. The statute of limitations for imposition of NJP is two years from the date of the
offense.

5. Procedures

a. Preliminary Inquiry

(1) Upon receipt of information that a servicemember attached to USNA is accused or suspected of
committing an offense, the Staff Judge Advocate (SJA) will initiate a preliminary inquiry into the charges
or suspected offenses.

(2) Upon completion of the preliminary inquiry of offenses committed by servicemembers in
paygrades E-8 and below, the SJA will forward the preliminary inquiry, the NAVPERS 1626/7 (enclosure
(1)), and a copy of the accused'’s electronic service record to a Disciplinary Review Board.

(3) Preliminary inquiries of offenses committed by servicemembers in paygrades E-9 through O-5
may be forwarded directly to Executive Officer Inquiry and will not be processed through the Disciplinary
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Review Board. Pursuant to paragraph 5d, all cases may be forwarded directly to the Commandant/COS
for NJP.

(4) In cases where law enforcement has conducted a formal investigation and issued an
investigative report, the Staff Judge Advocate is not required to initiate a preliminary investigation. Any
investigative report created by law enforcement may serve as the basis for NJP.

b. Disciplinary Review Board

(1) The USNA Command Master Chief may convene a Disciplinary Review Board (DRB), and will
serve as Chairman of the DRB, appointing members as necessary.

(2) The DRB will consist of three to five Chief Petty Officers. DRB members should normally not be
in the accused’s immediate divisional chain of command, but may be within the same department.

(3) The DRB will convene when directed by the Command Master Chief.

(4) The DRB will review all pertinent documentation and interview the accused after proper
advisement of UCMJ Article 31(b) rights. The accused may not refuse to appear before a DRB.

(5) After thorough review, the DRB will forward enclosure (2) to the accused’s Divisional Director.
Each recommendation will include a brief summary of the DRB'’s analysis of the case. Should the case
be recommended for disciplinary action, a recommendation of appropriate punishment shall also be
provided by the DRB.

(6) All actions of the DRB shall be conducted based upon agreement of a majority of the members
of the DRB. Dissenting members may attach alternative recommendations to the DRB report for
consideration by the NJP authority.

(7) The DRB's recommendations are not binding on the Divisional Director or Commandant/COS.

c. Executive Officer Inquiry

(1) Should the DRB recommend disciplinary action, the accused may appear before their Divisional
Director. That officer will evaluate the evidence to determine how the matter should be resolved,
following the guidance in enclosure (3). The accused may not refuse to appear before their Divisional
Director.

(2) The Divisional Director may:
(a) Dismiss all charges and take no action.
(b) Dismiss all charges and take other administrative action.
(c) Recommend Nonjudicial Punishment before the Commandant/CQOS.

(d) Recommend other disposition of the offenses, including nonpunitive measures,
administrative processing, or courts-martial.

(3) The Divisional Director's recommendations are not binding on the Commandant/COS.

d. Bypassing DRB and Executive Officer Inquiry Procedures. The DRB and Executive Officer Inquiry
procedures outlined in paragraphs 5b and 5c are optional. The Commandant/COS may conduct NJP
directly after the preliminary inquiry or receipt of a law enforcement investigative report.
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e. Nonjudicial Punishment

(1) If the Commandant/COS determine NJP is appropriate, the Commandant/COS shall conduct
Nonjudicial Punishment following the guidance in enclosure (4). At NJP, the Commandant/COS may:

(a) Dismiss the charges with or without a warning to the accused.

(b) Dismiss the charges and impose administrative or nonpunitive measures, or both.
(c) Impose authorized punishment.

(d) Postpone action.

(2) Any servicemember assigned to USNA may refuse NJP and demand trial by courts-martial.
They shall indicate whether they choose to do so in the appropriate block in enclosure (1).

(3) The accused shall be given the opportunity to consult with counsel about whether to accept
NJP. Military counsel is provided at government expense. Civilian counsel is available at the accused’s
expense. There is no right to have counse! at NJP. If the accused is not given the opportunity to consult

with counsel, and the accused accepts NJP, it may still be imposed, but the result will not be admissible
in aggravation at any subsequent courts-martial.

(4) At Nonjudicial Punishment, the accused has the following rights:
(a) To be present; however, the accused may waive this right.
(b) To remain silent.
(c) To have personal representative in attendance.
(d) To examine evidence.
(e) To present matters in defense or in extenuation and mitigation.
(fy To call “reasonably available” withesses (there is no power to subpoena civilian witnesses).

(g) To have a public hearing. The accused may request a “closed mast,” but does not have the
right to one.

(5) At Nonjudicial Punishment, Military Rules of Evidence do not apply, except those applying to
privileges and self-incrimination.

(8) The burden of proof for a finding of guilty on an offense is by a preponderance of the evidence.

(7) As a method of enforcing good order and discipline, NJP results may be published to members
of the command within one month of the imposition of NJP. The accused’s name will not be published,
but the member may be referred to by rate, rank, or pay grade.

(8) After imposition of NJP, the accused has five working days to appeal to the Vice Chief of Naval
Operations in accordance with reference (c), section 0117d. Grounds for appeal are an improper finding
of guilt, or disproportionality of the punishment to the offense. Appeals must be in writing.
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6. Review Responsibility. The Staff Judge Advocate is responsible for the annual review of this
instruction.

IS/
M. H. MILLER

Distribution:
All Non Mids (Electronically)



























